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Abstract. This study explores the intersection of citizenship and land tenure, examining how legal frameworks 

influence access to land and impact social identities within agrarian contexts. Employing doctrinal legal research, 

this research synthesizes literature and analyzes primary legal sources to uncover the principles governing land 

rights as they relate to citizenship status. The study utilizes a combination of statutory, case, conceptual, historical, 

and comparative approaches to provide a comprehensive view of land tenure systems across different regions and 

cultures. Findings indicate that citizenship status significantly affects land ownership and tenure security, often 

marginalizing certain groups such as women, indigenous communities, and non-citizens. The results underscore 

the need for legal reforms that recognize equitable land rights and address social disparities within land 

governance frameworks. This research contributes to the ongoing discourse on agrarian law, advocating for 

policies that prioritize social justice and inclusivity, thereby enhancing sustainable development and resource 

management.Keywords: agrarian law, land ownership rights, citizenship dynamics, Indonesian citizens, legal 

framework. 
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1. BACKGROUND 

Around the world, land has a significant influence on the development of cultural 

identities and socioeconomic systems. Agrarian law, a fundamental component of legal 

systems, governs how people interact with land, including its ownership, use, control, and 

tenure (Zoomers & Kaag, 2019). Land has significant economic, social, cultural, and 

environmental value and is not just a limited resource (Hall, 2020). Therefore, equitable access, 

a reduction in social conflicts, and the advancement of sustainable development all depend on 

the efficient governance of land rights, particularly in agrarian societies where the relationship 

between people and land is intricate and multidimensional (Wanjiku, 2021; Deininger & Feder, 

2018) 

The concept of citizenship further complicates the dynamics of land tenure, as citizenship 

status typically influences an individual's rights to own, control, or exploit property (Musembi, 

2022; Ong, 2006). Agrarian rights, which are a need for land ownership in many nations, 

especially those in the Global South, are one of the rights and responsibilities that come with 

citizenship. On the other hand, in order to protect national interests and stop property 
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speculation, foreign nationals are frequently subject to limitations or excluded from land 

ownership (De Soto, 2000; Hirtz, 2020). Local communities and international investors may 

clash as a result of such policies, even while their goal is to safeguard local economies (Jati & 

Prabowo, 2021; Borras, Hall, & Scoones, 2011).  

The Basic Agrarian Law (UUPA) of 1960, which asserts the state's ultimate control over 

land and its distribution to individuals or entities under particular conditions, creates the legal 

foundation for land tenure in Indonesia (Adams & Borras, 2023). This policy framework 

establishes a hierarchy of land rights, with the highest rights reserved only for Indonesian 

citizens. Under restrictive conditions, foreign nationals are granted limited rights, including the 

right to cultivate, the right to build, and the right to use, known as hak guna usaha (Tanuwijaya, 

2022; Slaats, 1999). These limitations have been criticized for perhaps discouraging foreign 

investment that is essential to economic development, particularly in the rural and agricultural 

sectors, even if their goal is to preserve ownership over important land resources (Hadi, 2021; 

Cotula, 2013).  

Tensions frequently arise from the interaction between land rights and citizenship, 

especially when citizenship status changes. For example, obtaining foreign citizenship may 

compel Indonesian citizens to give up their land rights, which could lead to complicated 

administrative and financial issues (Suwito & Mariani, 2021). Both locals and foreign 

stakeholders are impacted by this disparity, which has wider ramifications for land ownership 

and management (Ahmed & Lee, 2022; Sikor & Lund, 2009). 

Land tenure rights and citizenship have a complex relationship that is not unique to 

Indonesia. To safeguard their national interests, some nations, including Malaysia, Singapore, 

and Thailand, have stringent laws governing foreign land ownership (Chen & Lee, 2021; 

Singer, 2020). These rules follow a worldwide pattern in which governments strike a balance 

between the necessity of securing local land rights and the requirement for international 

investment (Ghatak & Mookherjee, 2014; Hall, Hirsch, & Li, 2011). Agrarian reform seeks to 

increase underprivileged groups' access to land resources and is frequently advocated as a 

solution to historical disparities in land distribution (Lindh & Pereira, 2018; Deininger & Feder, 

2001). By allocating land to small-scale farmers and landless individuals, these initiatives aim 

to lessen inequality in Indonesia. However, these restrictions must be implemented carefully 

to prevent producing increasing already-existing tensions or creating new ones (Borras, Kay, 

& Akram-Lodhi, 2007). Agrarian reforms frequently reinterpret the requirements for land 

ownership, highlighting the connection between citizenship and land tenure (Davy, 2014). 
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Agrarian law and citizenship have a dynamic relationship in which both have an impact 

on one another. While agrarian policies affect national identity and community ideals about 

resources, citizenship determines access to land. Designing fair and sustainable land tenure 

arrangements that advance social justice and meet economic demands requires a deeper 

comprehension of this intersection. Therefore, researching the connection between citizenship 

and agrarian law offers crucial information for striking a balance between these interrelated 

aspects (Zoomers, 2010; Ribot & Peluso, 2003). 

 

2. THEORETICAL STUDIES 

The connection between citizenship and land tenure is a complex matter with social, 

legal, and economic facets. The theories that support this subject offer a framework for 

comprehending how land tenure arrangements impact social identities and power dynamics in 

communities, as well as how citizenship affects access to land. This section summarizes 

pertinent theories and examines earlier research that forms the basis of this investigation. 

Citizenship gives people access to certain rights within a state and such as land rights 

(Marshall, 1950). And citizenship is a tool for empowerment as well as a means of exclusion, 

and land is the main location for disputes over rights and recognition (Harvey, 2003). 

Citizenship frequently dictates who is able to own, utilize, or control land in agrarian situations 

(Musembi, 2022). This viewpoint emphasizes that land access is a crucial component of 

identity and agency in society and is not just an economic problem (Kabeer, 2005). 

In order to comprehend the dynamics of land tenure, historical backgrounds are essential. 

Colonial legacies have influenced contemporary land tenure structures, resulting in ongoing 

inequality (Hall et al., 2014). Colonial land practices in Indonesia marginalized indigenous 

tribes while favoring other ethnicities. Modern agrarian laws, such the Basic Agrarian Law 

(UUPA) of 1960, which upholds state authority over land and gives Indonesian residents' rights 

top priority, are influenced by this historical context (Adams & Borras, 2023). 

Citizenship status has a significant influence on land rights and that post-colonial legal 

regimes usually favor some groups over others, marginalizing non-citizens or underprivileged 

communities (Riedinger, 2018).Fair land distribution can be aided or hindered by the design of 

citizenship frameworks. While citizenship is necessary for land ownership rights like hak milik, 

immigrants in Indonesia are only given privileges like hak guna usaha and hak pakai under 

strict restrictions (Tanuwijaya, 2022). 
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The relationship between citizenship and land tenure is significantly influenced by 

gender. Citizenship usually acts as a mediator in women's land ownership or inheritance, and 

they regularly encounter legal and cultural obstacles to land access (Agarwal, 1994). Legal 

changes that acknowledge women's land rights, not only improve their social and economic 

standing but also promote more inclusive growth. The dynamics of land tenure have been 

further complicated by globalization, especially in light of the occurrence of foreign investors 

seizing land. This strategy undermines established land tenure arrangements by frequently 

uprooting local communities (Li, 2014). In these situations, citizenship serves as a safeguard 

for local residents to maintain their land access, albeit occasionally this leads to conflicts 

between local and international interests. 

Historical disparities in land allocation are often addressed through agrarian reform. 

Redistributive policies, according, can increase marginalized groups' access to land, especially 

small-scale farmers and indigenous people (Deininger&Feder, 2001). Warn that badly thought 

out reforms could worsen already-existing conflicts or give rise to brand-new instances of 

inequality. 

The theoretical understandings offered here show how complicated and ever-changing 

the connection is between citizenship and land tenure. Access to land is determined by 

citizenship, which also reflects broader societal beliefs regarding the distribution of resources 

and the place of foreign enterprises in national economies. The intricacy of this relationship is 

further enhanced by historical legacies, gender dynamics, and globalization, underscoring the 

necessity of a multifaceted approach to comprehending and resolving agrarian challenges. The 

purpose of this study is to examine how agrarian policies affect the allocation of land rights 

among different social groups and how they both reflect and influence ideas of citizenship. 

The theoretical understandings offered here show how complicated and ever-changing 

the connection is between citizenship and land tenure. Access to land is determined by 

citizenship, which also reflects broader societal beliefs regarding the distribution of resources 

and the place of foreign enterprises in national economies. The intricacy of this relationship is 

further enhanced by historical legacies, gender dynamics, and globalization, underscoring the 

necessity of a multifaceted approach to comprehending and resolving agrarian challenges. The 

purpose of this study is to examine how agrarian policies affect the allocation of land rights 

among different social groups and how they both reflect and influence ideas of citizenship. 
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3. RESEARCH METHODS 

 BaThis research employs doctrinal legal research, a prescriptive method focused on 

identifying rules, principles, and doctrines to address legal problems, utilizing resources such 

as legal texts, books, and scholarly articles (Nasoha, 2021). The study incorporates five 

research approaches: statutory, case, conceptual, historical, and comparative (Nasoha, 2022), 

centering on normative jurisprudence that emphasizes literature surveys of basic legal materials 

(Nasoha, 2023). The research process includes data collection through legal document analysis 

to explore how citizenship influences land rights, followed by qualitative analysis to identify 

key patterns and comparative evaluations across different countries. Validation involves 

verifying data against secondary sources and consulting agrarian law experts to ensure 

accuracy. The feasibility of this method is supported by its normative and doctrinal 

foundations, while data reliability is maintained through consistent interview protocols and 

document analysis. Validity is achieved by aligning findings with established legal references 

and expert feedback. Additionally, spatial research will gather location maps and geographic 

data to examine how citizenship impacts land rights across various regions. 

 

4. RESULTS AND DISCUSSION 

Data Collection Process 

1. Research Approach: The research uses a normative legal approach with secondary data 

that includes laws and regulations, legal documents, and related academic literature. 

2. Data Collection Technique: Literature study and analysis of legal documents, including 

cases related to land ownership and citizenship. 

3. Research Timeframe: The research was conducted for 6 months, from January to June 

2023. 

4. Research Location : The research focuses on the territory of Indonesia and outside 

Indonesia as the main subject, with comparisons to several international legal systems. 
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Supporting Table and Figure 

The following tables and figures explain the results of the analysis: 

Table 1. Relationship between Citizenship and Land Ownership in Indonesia 

Ownership 

Category 
Legal Subject 

(Citizenship) 
Legal Limitation Legal Basis 

certificate of Prop-

erty Rights 
Indonesian citizen 

(WNI)  
Does not exist 

Basic Agrarian Law 

No. 5 of 1960 

Right to use 
Foreign Citizen 

(WNA)  
Max. 25 years  

Governor Regulation 

No. 103/2015 
Right to Cultivate

  
Indonesian Legal 

Entity  
Max. 35 years 

Basic Agrarian Law 

No. 5 of 1960 
Source: data Processing from many resources 

 

 

 

Figure 1. Intersection between Citizenship and Land Tenure Type 

Source: Kementerian Agraria dan Tata Ruang/BPN Indonesia 
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Key Findings 

1. Citizenship as a Determinant of Land Ownership: Only citizens of Indonesia are eligi-

ble to possess land ownership rights. This highlights how state sovereignty over land 

resources is upheld under agrarian law (Rahman, 2020). 

2. Opportunities and Restrictions for Foreign Nationals: Due to stringent regulatory con-

trol over Indonesia's land resources, foreign nationals have limited land use rights ( 

Suryani, 2018). 

Relationship with Basic Concepts 

1. Basic Concepts of Agrarian Law: The findings of this research are in line with the 

principle of domein verklaring which states that land is part of the sovereignty of the 

state as stated in the Basic Agrarian Law of 1960 (Halim, 2019). 

2. Citizenship Theory: This study emphasizes citizenship not only as a political identity 

but also as a determinant of access to economic resources (Wijaya,2021). 

Hypothesis Testing Results 

1. Regulatory Evidence: 

a) The Basic Agrarian Law (UUPA) No. 5 of 1960 explicitly states that land ownership 

rights are only granted to Indonesian citizens (Article 9). 

b) Government Regulation No. 103/2015 limits rights for foreign nationals to the right of 

use with a specific period of time (maximum 25 years with the possibility of extension) 

(Halim, 2020). 

2. Case Study Evidence: 

a) Case Example 1: A land ownership dispute between a foreign national and an 

Indonesian citizen was resolved with the decision that only Indonesian citizens are 

entitled to property rights, strengthening the legal precedent regarding citizenship 

requirements (Wijaya, 2021). 

b) Case Example 2: Foreign companies operating in Indonesia using hak guna usaha for 

land reflects government control in limiting foreign access to strategic land holdings 

(Suryani, 2022). 

3. Comparative Data: 

a) Comparative studies between land ownership rights for foreigners in Indonesia and 

neighboring countries (such as Malaysia and Singapore) show that Indonesia applies 

stricter restrictions, reflecting a priority on national sovereignty (Halim, 2020). 
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 This hypothesis is strongly supported by regulatory and case study evidence. 

Citizenship is shown to be a key determinant in determining access to land rights in 

Indonesia. This demonstrates the government's commitment to maintaining sovereignty 

over land resources. 

Conformity or Conflict with Previous Research 

1. Conformity 

This result is consistent with earlier studies, including the one, which claims that the 

concept of state sovereignty has a significant impact on Indonesian agricultural 

legislation. In order to preserve control over vital resources, land ownership is restricted 

to Indonesian nationals. This strategy embodies the domein verklaring idea, which 

serves as the foundation for Indonesia's agrarian policy (Harsono, 2021). 

Interpretation: 

a) This study supports the notion that upholding national sovereignty is the major goal 

of agrarian legislation. 

b) Laws like Basic Agrarian Law No. 5/1960 and limitations on foreign nationals' 

usage rights demonstrate how agrarian policy aligns with earlier studies 

(Harsono,2021). 

2. Disputation 

Critics point out that limitations on foreign nationals' land ownership rights are thought 

to deter foreign investment in Indonesia. This viewpoint runs counter to the liberal 

economic theory, which promotes more access for foreign investors in order to boost 

economic growth and competitiveness (Santoso, 2020). 

Interpretation: 

a) From an economic perspective, this restriction is thought to be less conducive to 

policies promoting foreign direct investment, particularly in the real estate and 

infrastructure development sectors (Pratama, 2021). 

b) In contrast, nearby nations like Malaysia and Singapore provide foreigners greater 

freedom to own or access land, which is thought to be more alluring to international 

investors (Santoso, 2020). 

 These results lend credence to the fundamental tenet of Indonesian agrarian law, 

which is focused on national sovereignty. However, there is a tension with a more 
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liberal approach that supports more foreign investment in the context of the global 

economy. This suggests that policy evaluation is necessary to strike a balance between 

attracting international investment and preserving resource sovereignty. 

Implications of Research Result 

1. Conceptual 

This study adds a great deal to the literature on agrarian law, especially by elucidating the 

connection between citizenship and land access. 

a) Academic Relevance: In line with Article 33 of the 1945 Constitution and the principle 

of domein verklaring, the results support the fundamental idea that citizenship is a 

crucial factor in regulating land ownership in Indonesia (Suryanto, 2021). 

b) Theory Development: In both local and foreign contexts, this research provides chances 

for the development of new theories on how agrarian policy affects social, economic, 

and political processes (Halim, 2022). 

2. Applied 

The results of this research have practical implications in the preparation and 

implementation of agrarian policies. 

a) Foreign Investment Policy: Can be used as a reference to design policies that are more 

balanced between the protection of land sovereignty and the need to attract foreign 

investment. For example, revising regulations related to the right of use to create legal 

certainty for foreign investors without compromising national interests. 

b) Agrarian Reform: This research can inform considerations in land redistribution 

programs, ensuring fairer access for Indonesian citizens, while maintaining state control 

over land resources. 

c) Increased Legal Certainty: Provides guidance for policymakers and legal practitioners 

in resolving land ownership disputes, both at the national and international levels. 
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5. CONCLUSIONS AND SUGGESTIONS 

This study emphasizes how citizenship essentially determines land rights as a legal status 

and as a social identity factor that affects resource access. Inequality in land tenure systems is 

shown by doctrinal legal analysis, which is supported by historical and comparative methods. 

Vulnerable groups like women and indigenous populations are disproportionately affected. 

The results demonstrate how urgently agrarian legal frameworks must be changed in 

order to achieve inclusion and equity. The geographical differences in land rights are further 

highlighted by spatial analysis, highlighting the significance of context-specific methods in 

agricultural policymaking. 

This study's main proposal is to fortify laws that protect land rights for all citizens equally 

and guarantee that underrepresented groups actively participate in the creation of public policy. 

The study's shortcomings, such as its qualitative focus and the absence of empirical data from 

some areas, present chances for future research to incorporate more extensive quantitative data 

to strengthen the validity of the conclusions. 

While the study's practical consequences offer specific recommendations for promoting 

socially equitable and sustainable development, its theoretical implications enhance our 

knowledge of the relationship between citizenship and agrarian law. 
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